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City of Cody 
Planning, Zoning, and Adjustment 

Board Meeting April 28, 2020 
 

A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, April 28, 2020 at 12:00 pm. 

 
Present:  Kayl Mitchell; Richard Jones; Rodney Laib; Klay Nelson; Sandi Fisher; City Deputy Attorney Sandee 
Kitchen; City Planner Todd Stowell; Administrative Coordinator Bernie Butler 
 
Absent:  Erynne Selk, Wade McMillin  
  
Kayl Mitchell called the meeting to order at 12:00 pm, followed by the pledge of allegiance. 
 
Richard Jones made a motion, seconded by Klay Nelson to approve the agenda for the April 28, 2020 meeting.  
Vote on the motion was unanimous, motion carried 
   
Sandi Fisher made a motion, seconded by Klay Nelson to approve the minutes from the April 14, 2020 
meeting.  Vote on the motion was unanimous, motion carried. 
 
NEW BUSINESS: 
 
A. Todd Stowell presented the preliminary plat of Shadow Mountain Phase 2, a 32-lot subdivision, 

located south of Bass Avenue and Outlook Court. Todd gave an overview of the project. He 
showed some photos to give a background of the property.    
 
The Public Works has plans to extend the raw water line to the area in the future.  This extension 
will likely not be done before the development of the subdivision. They are hoping it could happen 
before the subdivision if filled with houses. 
 
The property document shows the property is in a split ownership.  The deed will need to be 
corrected before the final plat is recorded. 
 
The preliminary plat shows the east end of the property as outside of the subdivision, and for future 
Shadow Mountain Subdivision Addition #3. The future area will need to be part of the survey. 
 
An area of the property was mapped as wetland.  The applicant believes he has paperwork 
verifying that the wetland was non-jurisdictional and was authorized to be eliminated. The City 
would like confirmation of that. The developer is proposing to give the City Lot 232 for open 
space. The City staff believes there is a benefit to accepting the open space tract, but will need to 
ensure that there are no liability issues pertaining to the wetlands. 
 
A geotechnical report has been completed on the property. Those recommendations will need to 
followed by future homebuilders.  The report identified groundwater levels from 5 to 7 feet below 
existing grade in some areas. The report recommends continued monitoring.  Ed Higbie spoke of 
the history of the groundwater on the property. He proposed monitoring the groundwater using test 
core wells. He is not proposing houses with basements. 
 
The abandoned oil/gas line that runs along the west side of the property be removed. 
 
Todd stated the subdivision ordinance for this subdivision were well designed.  The staff report 
noted when a variance from the standard is involved. 
 
The City requires 5’ sidewalks, and the applicant submitted a variance of 4’ sidewalks. The City 
does not accept the variance of the 4’ sidewalk width. There are no alleys proposed.  
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Richard Jones made a motion, seconded by Rodney Laib, to recommend to City Council the 
approval of the preliminary plat for the Shadow Mountain Subdivision Phase 2, with subdivision 
variances 1-3 and conditions 1-15 in the staff report. Vote on the motion was unanimous, motion 
passed. 
 

Sandi Fisher made a motion, seconded by Klay Nelson to adjourn the meeting. Vote on the motion was 
unanimous. Kayl Mitchell adjourned the meeting at 12:58 pm. 
 

 

    Bernie Butler, Administrative Coordinator 
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The public hearing for the request was advertised as required by U.S. mail to 
neighboring properties within 140 feet on April 23, 2020, and by publication in the 
newspaper on April 30, 2020.   
 
As a side note, it is also noted that the background of the “Pick Up” sign has been 
changed from orange to blue. 
 
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to the City’s sign standards.  The standards for 
approval of a special exemption are as follows, with staff comments provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  Fourteen neighboring property owners were notified of the 
proposal and at the time of this staff report one letter of support and one letter of 
objection have been received.  The one objection notes “they already have a sign 
and the signage is over the allowable amount.”  Only one negative response out of 
fourteen is interpreted as evidence that overall, there is no significant undesirable 
change or detriment to neighboring properties from this proposal. 
 

b. The special exemption is designed to be compatible with adjacent land uses and the 
area or neighborhood; 

 
 Staff Comment:  Granting the special exemption request is not expected to create 

any significant compatibility issues.  The increase in the amount of signage is 
relatively minimal.  In addition, the proposed sign is very similar to the previously 
authorized sign in color and design.  The increase in number of words involved 
simply results in a larger sign.   

 
c. The special exemption is the minimum deviation from the specifications of the 

zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  The size of the letters, combined with the number of letters results 

in a larger sign.  The size of the letters cannot be measurably reduced or the sign 
would not be legible for the intended distance.  As a general rule of thumb in sign 
advertising, letter size of 1” height per 10’ of distance from the sign is 
recommended.  So, 18” lettering, is intended to be generally legible for up to 180 
feet, which distance is about half way from the liquor store to the highway. While 
smaller letters could be used, they would not be readily legible.  The amount of 
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exemption compared to the existing situation is relatively small in both total amount 
and percentage of increase (2.5%). In addition, the signage has the appearance of 
being in scale with the building itself. 

 
 At 190,223 square feet, the size of the Walmart Supercenter is unique, in that there 

are no other individual retail businesses in the City that are nearly as large.  
Although not reflected in the current sign code, there is an argument that a 
significantly larger building can have more wall signage than a small building, and 
the signage will still appear to be minimal.  Making the finding that the size of the 
building is a unique situation avoids the concern that this exemption would set a 
precedent for other situations involving much smaller buildings.        

 
d. The benefit sought by the applicant cannot be achieved by some other method, 

feasible for the applicant to pursue other than a special exemption; 
 
 Staff Comment:  No other feasible options have been identified that would achieve 

the requested result.   
 
e. Adequate services and infrastructure are or will be available to serve the proposed 

activity, structure or use; 
 
 Staff Comment:  No additional utility services or public infrastructure improvements 

are necessary for this project.   
 
f. The special exemption is consistent with the goals, policies and future land use map 

of the master plan. 
 
 Staff Comment:  The future land use map designation for this area is “commercial 

mixed use”, which is consistent with the continued commercial use of the property.  
Principle 1.2b of the master plan states that “Permitted signage should have a 
professional appearance and scale…”   Staff believes the sign has a professional 
appearance and is in scale with the building. 

  
ALTERNATIVES: 
Approve, deny or approve with conditions. 
 
ATTACHMENTS: 
Special Exemption Permit. 
 
RECOMMENDATION: 
That the Planning and Zoning Board make the following findings: 
(Draft, subject to information received at public hearing.) 
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1. That proper notice of the special exemption public hearing was provided by 
advertising in the Cody Enterprise and by U.S. mail to all property owners within 
140 feet at least ten days before the hearing. 

2. That the Planning and Zoning Board may grant special exemptions that are 
reasonable and harmless deviations from the zoning ordinance as determined by 
the standards outlined in Section 10-14-2, City of Cody Code. 

3. That the Planning and Zoning Board has held a public hearing as required and 
has considered all comments pertaining to the request; and, 

4. That the points identified in the staff report and at the Board meeting are 
adequate to set forth the reasoning why the criteria of 10-14-2(B)(2) are met. 

 
AND, 
Approve the Special Exemption to allow installation of the requested exterior “Wine & 
Spirits” sign, resulting in a total of 585.73 square feet of wall signage at 321 
Yellowstone Avenue. 
 
NOTE:  If approved, the applicant will need to complete and record the special 
exemption permit at the County Clerk’s office.  Rather than abide by the 10-day 
deadline for recording, permission to allow recording at the time of the building permit 
is requested. 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2020\SUP2020-05 WALMART SIGNS REVISION\STAFF RPT TO PC WALMART 
SIGNS.DOCX 
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Special Exemption Permit 
 
On May 12, 2020 the City Planning, Zoning and Adjustment Board granted a 
Special Exemption Permit pursuant to City of Cody Code 10-14-2 for the following 
property: 
 
Applicant/Owner Name:  Walmart R.E. Business Trust   

Project Address:  321 Yellowstone Avenue, Cody, WY  

Legal Description: GRAND VIEW GARDENS LOTS 70-C, 70-D, 70-E, 70-F, 

70-G, 70-H & PT. OF 70-M AS SHOWN ON R.O.S. G-40. 
 
Description of Special Exemption Permit: 
 
A Special Exemption is 

granted to permit 

installation of an exterior 

sign package of 585.7 

square feet, as described in 

the table shown here.  The 

special exemption is 

necessary because the total 
amount of wall signage on 

the Walmart property will 

exceed that permitted by 

the current city sign code.  

 

Duration of Special 

Exemption Permit: 

Authorization for the Special Exemption will run with the property, provided the 
signs are installed within one year. 
 
 
      
Walmart R.E. Business Trust 
 
By      
 (Printed name and position.) 
State of      SS 
County of    
The foregoing instrument was acknowledged before me by       
this    day of ______________, 2020. 
Witness my hand and official seal. 
 
           

Notary Public 
My commission expires         
****************************************************************************** 
 
       
(Planning & Zoning Chairperson) 
State of Wyoming 
     SS 
County of Park 
The foregoing instrument was acknowledged before me by       
this __________ day of _________________, 2020. 
Witness my hand and official seal. 
 
           

Notary Public 
My commission expires         
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CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: MAY 12, 2020 TYPE OF ACTION NEEDED 
AGENDA ITEM: SITE PLAN AND ARCHITECTURAL 

REVIEW:  JCA TOWNHOUSES 
SPR2020-09 

   P&Z BOARD APPROVAL: X 

SUBJECT: DOWNTOWN ARCHITECTURAL REVIEW: 
JOSH ALLISON TOWNHOUSES. 
SPR 2018-04 

   RECOMMENDATION TO 
   COUNCIL: 

 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION: 
Josh Allision of JCA 01, LLC has submitted an application for the development of two 
townhouses at 1235 and 1237 Rumsey Avenue.  The property is currently vacant and 
located in the General Business (D-2) zoning district and the downtown architectural 
district. 

 
 
REVIEW CRITERIA: 
Pursuant to 10-10B-4 of the City of Cody Code, all structures within the D-2 zoning 
district are to be architecturally compatible and architectural and landscaping plans are 
to be submitted to the planning and zoning commission for approval. 
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Pursuant to Subsection B of 9-2-2, within the Downtown Architectural District, “The 
planning, zoning and adjustment board shall examine and evaluate applications and 
plans involved in building and sign permits insofar as they pertain to the exterior of 
commercial buildings within the downtown district as herein described and shall make 
recommendations and suggestions to the applicants, property owners or occupants. 
 
STAFF COMMENTS: 
 
Architecture: 
The architecture of the townhouses has been professionally designed by Precision Plan 
and Design.  Elevation drawings of each side of the buildings are attached.  Floor plans 
are also attached. 
 
Although the townhouses are two stories in height, overall height is minimized by the 
use of relatively flat roof systems.  The use of large windows and a variety of quality 
materials on the front of the townhouses enhance the architecture.  Variation in wall 
alignments and heights help break up the side walls of the units, and allow small 
courtyards.  While the outside side walls will be visible, it is noted that the zoning 
accommodates typical downtown style buildings that can be placed side to side.  The 
building code precludes openings in those side walls for fire protection reasons, so 
adding windows to break up the blank portions of the side walls is not an option.  
Technically, the zoning would allow the neighboring property owners to do the same. 
 
The color scheme is based on grays, black, and wood tones.  Refer to the elevation 
drawings for more detail. 
 
Landscaping: 
The site plan (Sheet C.1) identifies a planter wall along the front property line, behind 
which is a hardscaped patio area.  The rendering shows landscaping of the park strip 
(area between sidewalk and Rumsey Avenue curb).  The concept of using shrubs and 
decorative rock in the park strip is acceptable.  At the rear of the property are 5-foot 
wide landscape areas next to the driveways.  All of the site is proposed to be developed 
with either buildings or landscaping. 
 
There is no minimum amount of landscaping required for this property, as it is not 
within the entry corridor overlay zone. 
                               
Storm Water/Grading: 
Storm water and grading plans were not supplied with the application.  Due to the 
proximity of the proposed buildings to the property lines and established grades on 
neighboring properties, grading and building elevations must be carefully considered.  It 
appears that some stepping may be desirable or necessary in the floor elevation of the 
building, such as between the garage and the rest of the building, in order to 
accommodate the difference in elevation between the front and back of the lot.  Also, 
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the development must consider the adjacent private property elevations, so that the 
development matches those grades, or otherwise accounts for the elevation of 
neighboring lots (e.g. the townhouse owners will not want their courtyards and patios 
to be in “holes”, nor can the building to be so high in relation to neighboring lots that 
the foundation walls do not have adequate cover).  Proper planning is needed. 
 
When storm water is added to the mix, there are additional considerations.  Due to the 
sizes of the individual townhouses, the options of the storm water policy manual can be 
used without engineer design of the storm water facilities.  The default options would 
include either 660 cubic feet of percolation trench area or three 4’ diameter by 6’ deep 
drywells on each townhouse lot. 
 
Placement and design of the storm water facilities should consider that there is a 
basement on the “Thistle” property immediately next to the common property line, and 
provide adequate separation and depth.  In addition, overflow paths should be provided 
so that events larger than the 10-year, 2-hour design storm do not cause flooding on 
the property.  The best overflow paths would be to Rumsey Avenue.  They alley does 
not have any drainage facilities and it is not constructed to carry stormwater. 
 
Stormwater and grading plans will need to be submitted for review and approval prior 
to issuance of the building permit.  In addition, inground storm water facilities are 
required to be registered with WY DEQ as a Type V injection well. 
 
Access: 
Vehicle access is proposed off of the alley along the north 
side of the property.  There is currently half of a driveway 
approach at the southwest corner of the property.  
Although not specifically noted on the plans, the site plan 
does show curb and gutter extending to what would be the 
west half of the existing entrance, which is on the 
neighboring property.  The site plan accurately indicates 
the intent and City staff’s expectations regarding the 
modification to the existing driveway.  The modifications to 
the curb and gutter, and sidewalk will need to be 
processed through the encroachment permit process with 
the Street Division.  
 
Parking: 
The property is within the downtown parking district 
and on-site parking is not required for this project.  
However, each townhouse will have a two-car 
garage.  Angled street parking is also available along 
the Rumsey Avenue frontage. 
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Utilities: 
The building and city utility codes require each dwelling to be served with individual 
utility services.  Plans to accomplish that are reflected on the corresponding subdivision 
plans shown here (subdivision is not under review at this meeting).  The plan for the 
west lot is to have new sewer, power and gas brought to the lot and use an existing 
water tap.  The east lot will use an existing sewer tap, but otherwise have new services.  
An upgraded transformer, underground extension, and electrical pedestal are needed. 
Use of the existing taps will be reviewed by the City when they are exposed.  If the 
sewer service is not PVC all the way to the main, a new service will need to be installed 
for the east lot.  If the water service or curb stop for the west lot is not in suitable 
condition, as determined by the City, a new water service for the west lot will be 
needed (in that case it would make sense to bring in both water services at the 
common lot line, in a single trench).  With those understandings, the plan is acceptable. 

                 
 
The city utility connection and inspection fees will need to be paid with the building 
permit, and the contractors will need to obtain encroachment permits for all work within 
the public right-of-way. 
 
While the application claims that all the utilities that formerly crossed the east portion of 
the property have been abandoned or removed, it appears that a private raw water line 
may still exist along that property line.  There is a raw water service at the NE corner of 
the property (appears to be in the proposed landscape area), that serves the Pinnacle 
property to the east, and perhaps the Thistle (drip irrigation for trees along Rumsey?).  
An irrigation box with an electronically controlled valve exists at the SE corner of the 
property, next to the sidewalk.  More than likely a line connects the two features.  The 
developer will need to coordinate with those property owners regarding the raw water 
service and any irrigation lines on the property.  It appears that the sharing of the raw 
water service was established when all properties were under a single ownership, and 
that the Pinnacle property pays the utility bill for that raw water service. 
 
The application does not indicate use of raw water for the townhouse development.  If 
raw water is desired, individual connections for each lot would be to be provided from 
the main in the alley. 
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Lighting: 
Exterior lighting is depicted on Sheet E.1.  
Exterior lighting along the front of the 
building is limited to 4” diameter recessed 
LED lights (785 lumens each—approx. 
equal to 60-watt incandescent), five at 
each level on each townhouse.  They are 
to be controlled by a standard light 
switch.   
 
Towards the rear of the building, the 
courtyard and areas around the garages are proposed to be illuminated with the 
following fixture, which produces only 440 lumens at a 2700 K color temperature.  The 
result should be very soft lighting towards the rear of the building, which is considerate 
of the occupants of adjacent properties.  
   
Signage: 
No signage is proposed. 
 
Setbacks and Buffers, and Height Requirements 
There are no setback or buffer requirements required by the zoning ordinance for this 
situation (D-2 zoning, without adjacent residential zoning).  Setbacks required by the 
building code are dependent on the type of construction, which can allow the setback to 
be reduced to zero.  The D-2 zone has no building height limit. 
 
Hydrants/Fire Protection 
The building will rely on a fire hydrant at the southeast corner of the Rumsey and 13th 
Street intersection for fire protection. 
 
Frontage Status 
With the removal of part of the driveway at the west property line and replacement 
with standard curb, gutter, sidewalk, the Rumsey Avenue frontage will be fully 
improved. 
 
Garbage 
Garbage collection is not indicated.  There are City dumpsters in the alley.  Public Works 
will analyze the situation over time to determine if an additional dumpster is needed. 
 
ATTACHMENTS: 
Architectural drawings and site plan 
 
ALTERNATIVES: 
Approve or deny the proposal, with or without changes. 
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RECOMMENDATION: 
Approve the project as proposed, subject to the following conditions: 
 

1. Eliminate the portion of the existing curb cut/driveway near the southwest corner 
of the property and replace with standard curb, gutter, and sidewalk to City 
standards.  The contractor must obtain an encroachment permit for this work, 
which will also address asphalt patching. 

2. All utility work in the right-of-way or alley (e.g. utility connections) will require an 
encroachment permit.  Coordinate with Public Works.  Use of the existing sewer 
service and water service is subject to verification of proper materials and 
conditions by the City. 

3. The developer will need to coordinate with the property owners that use the raw 
water service at the NE corner of the property and resolve the situation to the 
satisfaction of all parties (e.g. provide easement, provide replacement tap, 
abandon or relocate line to the Thistle).  Agreement on the plan must be 
provided in writing from all parties prior to issuance of the building permit, and 
any associated work completed prior to occupancy of the east townhouse. 

4. Provide a grading plan and a storm water plan for City staff review and approval.  
The plan must be approved prior to issuance of the building permit.  The storm 
water facilities must be sized as noted in the staff report, and be located and 
designed with consideration to neighboring basements to demonstrate 
reasonable precaution to avoid groundwater impacts to those basements. 

5. The project must otherwise comply with the application, site plan and applicable 
building, fire, and electrical codes.  A building permit must be obtained within 
three years or this authorization will expire. 

 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\SITE\2020\SPR2020-09 JCA 01 RUMSEY TOWNHOUSES\STAFF RPT TO PC JCA 01 TOWNHOUSES.DOCX 
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